
	

	
OPIOID MUNICIPALITY LITIGATION MEMO 

 
Municipality Opioid Litigation: Municipalities across the nation are filing suit against 
drug companies and distributors in order to collect damages on behalf of their 
communities. In Oklahoma, the legislature has delegated the authority to municipalities 
across the state to determine what is a public nuisance under 11 O.S. § 22-121; 50 O.S. § 
16. One of the statutes specifically states that this discretion is for the protection of public 
health. 50 O.S. § 16. The reason we believe it is imperative for municipalities to file their 
own litigation is because the State of Oklahoma’s lawsuit does not include any claims 
against opioid distributors, a significant amount of potential damages that have not been 
pursued by the state. Moreover, there are other claims that need to be evaluated as to 
whether municipalities should assert that were not asserted in the state lawsuit, 
specifically RICO claims. Finally, we have been able to identify opioid distributors that 
are based in some Oklahoma municipalities that we believe are responsible along with 
the major distributors for greatly contributing to the outrageous flow of opioids into 
communities in Oklahoma. We are not attempting to disrupt or be adversarial to the State 
of Oklahoma’s opioid lawsuit. In fact, we fully support the state’s efforts and would 
encourage coordination of resources. In various other states, such as Illinois, multiple 
counties and cities have already filed litigation along with the state attorney general. 
	
Municipality Damages: In addition to injunctive/equitable relief to change the policies 
and conduct of drug companies and distributors, we would seek monetary damages and 
abatement expenses for municipalities. With regard to monetary damages, this may 
include: increased costs of law enforcement for the investigation, prosecution, 
incarceration, supervised release and probation for drug related crimes, increased costs of 
healthcare provided by first responders (EMS), delivery of Narcan/Naloxone, drug-
related costs paid by medical facilities, drug treatment programs, etc., increased costs or 
expansion of social or welfare programs to address homelessness, foster care, job loss, 
etc., increased costs or expansion of efforts relating to code enforcement and clean up, 
and lost tax revenues associated with decreased property values, lost sales tax and lost or 
lower B&O tax.	Drug companies and distributors may also be forced to fund programs 
and supplement existing budgets sufficient to abate the nuisance they created. Such 
programs may include education, drug treatment, job programs, homelessness solutions, 
and counseling. 
	
Multidistrict Litigation: There is a possibility that the lawsuits will be transferred into 
the Multidistrict Litigation in the Northern District of Ohio and needs to be evaluated by 
the municipality and our team. All governmental opioid claims filed in federal court or 
removed to federal court have been transferred to the matter styled In Re:  National 
Prescription Opiate Litigation (MDL 2804) to the United States District Court for the 
Northern District of Ohio.  The Honorable Dan A. Polster was assigned to the MDL 
proceedings and there are many reasons why the MDL may be beneficial to a particular 
municipality. 


